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Dec. 1826.  ASSAUIT AND ROBBERY-~THEFT; &c. 93

witnesses in regard to all that took place before and after the
robbery.® It was so far in prisoner’s favour that he had not
made use of the stick. Fot, if he had, the libel would, in all
probability, not have been restricted by the Lord Advocate.
Verdiot—* Unanimouslyfind the pannel Guiilly of the erimes libelled. *
Lorp MEapowBANK proposed transportation for life.
" Sentence—To be transported for the whole period of his natural lifé,

For IAntw'heler, &c.—C. Ferousson.
For W. Law.—LEesLig MeLVILLE.

Diet called against o

Dayisr LANTWHELER, tailor, Danizr MLaREy, mason, WiL: No. 44
LlAu Law, brassfounder, M.umuwr Desiey, alias DUGGAN, and D. Lantwheler,
ANNE WesTwATER, charged with theft, aggravated by being accom- &c.
plished by housebreaking, (and against Lantwheler and Desley, by their " =
being habite end repute thaeves,) with an alternative charge of reset Hobsxanzake
against the two females 7—in 8o far as, on Thumdny, 5th October 1826, e
they dnd break into the house of James Smith Mnck, aohcltor-at-law, in
How-rdPlaee, byhftmgthemhof one of the windows, and did steal
and carry off a greet quantity of wearing apparel belongmg to Mr and
Mra Mack, as contained i in an mventory annexed to the indictment ;—or
otherwise, tha.t the said M. Desley or Duggn.n and A. Westwater,
within the honse of Elizabeth Rule or Marshall, Halkerston's Wynd,
did reset and receive md goods.

Preapzp NOT GUILTY;

Defence for Law — Alibi. g

Tvib feinale servints (sisters) being in the house together aloné; hedrd
feet in the toom above the kitchen about seven o'clock of the evening of
Thursday the 5th. One of thém went for assistante ; and on going up
stairs, they found the window open, and the bedroom andl lobby robbed
of w great many things. Mt and Mis Mack {who were out that even~
iig) identified the various articles.

All these, it appeated by the evidénce of the policesofficers, had been-
fiiind on the morning of Saturdsy 7th, in a room rénted by the prisoners’
Lantwheler, M‘Laten, Desley und Westwatet, of Mrs Marshall, Hal-
Kerston Wynd. The three boys at the Bar were apprehended there.
On Latitivheler ware found a shirt and pair of trowsers ; and Law was’
in the act of putting on a pair of lilac«coloured trowsers, belonging’
to Mr Mack. The girls were apprehended in the course of the same day ;

and they also were wearing part of the stolen property.
" ® There were two other witnesses for the Crown. One of them { Barbara Hynd)

changed a shilling for the pannel, who had a dram in her house at one o’clock of'
the funday morning,

¢
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Their declarstions were resd. Law'’s ancount of himeelf, for the
Thursday libelled en, was, that he went down to Leith at ten o'clock ;
got a horse to hold at Newheven shout ]2 o'clock ; sat for two or three
hours on the stone pier; retyrned hame about five o'clock ; remained
ghout half an honr, and had his dinner; went out and walked hy himself
in the Meadows till -it was dark, as he bad nothing else to do; came
home aguin, it might be about half past eight, and did net go out after-
wards. He acknowledged his previous acquaintance with all the pri
soners except Westwater, and that he had been twice in Mrs Marshall's
that week, with M‘Laren—en Thursday st two o'cloek (he afterwards
said- five), and on Saturday, when spprehended there; but denied all
knowledge of the theft, or of their having stolen property in their pos-

session.

In support of his plea of alibi, Mrs Bell, and his mother, brother and
sister, were called to prove that he had been constantly at home that
evening after half past six o'clock.

Mrs Bell lived in Campbell's Close, on the same floor with Law’s
family. She went into their house on the evening of the day on which,.
ds she afterwards heard, the housebreaking was committed, to get the
key of her own house, which she had left there when she went out in
the morning. She had been out washing all day, and this was about
half past six o’clock. The little boy William Law (pannel) was sitting
with his sister by the fire. There was nobody else, and witness did not
git down. She took her key from the drawer’'s head, on which it was
lying ; went to her own house ; and about an hour later, Leard William'
at her door calling to his elder brother James, who had come in to ask
for her husband, who was unwell. Heard him say, ¢ Jamie, do you
¢ want me ?* and saw no more of him that night.

-Cross-evamined.—Could pet recollect where she had been washing
that day, but was quite sure that she came home at half past six, as there
was a day-clock in her house, at which she looked on coming in. She
was at home on the Tuesdsy, Wednesday, Fridsy and Saturdsy of that
week. Washed for various families. Spake to Law when she went in,
for her key, and saw him distinctly. He was sitting with his coat off,
gnd wore s striped shirt. When he came to ask for his brother, his
coat was on. She saw him, although he did not enter. Heard first
from his mother of his apprehension, on suspicion of being.concerned
with the theft. It was in the following week, but she did not recollect
the day. It was in her own house she spoke of it, and eaid it was on
that Thuredsy whea he had been at home all evening—all his folks said
80, Nothing was said to her about being & witness. There was a fire
in witness's house when she returned ; she had gone out at five in the
morning. .The fire was put on-by her dsughter. There was a candle
burpiog when James Law came in, '
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" By the Comrt.aWos Wt okid by pamel's mother 1o say that it was
on the Thuradsy evening she eaw himi. She had known the Laws since
the term, (the witness here added, that they were decent people, and
that she had no interest to tell any thing but the truth.) Thought it
was about half pest seven thes Williati called for his brother, judging
frotn the timé of ber first coming iy _

Christion Law,—Her brother, the pannel, came home on the Thurs-
day preceding the SaturdAy when he was apprehended, at half past six
o'clock, and was a$ home all night afterwarde. Her other brother James
worked with Mr Milne, brassfounder. William also expected to obtaix
employment there, and o be taken that night. James generally retura-
ed from work about seven, and William (pannel) was in before him.

James brought word that Mr Milne was engeged, and neither of her
brothers went out that 8vening again. Her mother was also in the housé ;
and there was & lad, Thomas Brown, lodging with them then ; but wliv,
in consequence of bad health, had gone to Glasgow, where his friends
were, and was still so unwell as to be unable to attend to give evidence.
Nearly the same facts weré swom to by the pannel's mother and elder
brother, both of whom were sure of the day, from Mr Milne having
promised to give an answer sbout William on Thursday. .

Tie Lorn Apvocarf.—It was another mournfil proof of
the prevalence of juvenile delinquency. The case against the
'prisoners rested on their recent possession of the stolern pro-
perty, under circumstances which left no doubt of their guilt,
and on their declarations, in which they gave no satisfactory
account of their possession. His Lordship noticed the case of .
each separately. In regard to Law, there was his own decla-
“ration, backed by the circamstance of his having been selzed
while in the act of dressing himself in part of the clothes
stolen. He put it to the Jury if' he would have been allowed
a share in that property, without having been ¢oncerned in its
abstraction. Opposed to this was a plea of afiti. Bet in his
declaration, there was not a word of this; and, extraordihary
as that might appear, it was not all. For the story told by
himself was at variance with that of his own witnesses. . He
could recal no instance in which, under such citcumstances,
an attempt of the kind had been made. Independently of this,
the testimony of witnesses so situated, in regard to the pannel,
'was to be very cautiously received ; and he always felt great
pain when individuals were placed in so perilous a situation.—

(Libel restricted.)

c?2
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FERGUSSON, for the pannels (except Law), addressed the
Jury, and hoped that, &s the eviderice was rather stronger
against Lantwheler than the others; they would make a dis-
tinction in their cases:

MzerviLie, for Law.—~Thefe was no direct. evidence a-
gainst him. It was constructive merely; and if one link m
the chain had givén way; he had sueceeded. His witnesses
were brought honestly fofward; and hig object had been to
discover the truth. It was always on such occasions said,
that the evidence of fieat reldtions was not enfitled to éredit.
He would ask who could be so naturally cdlled? The mem-
bers of one’s family were, of all others, the persons miost likely
to know if one had been at home on any particular occasion.
His own conviction was, that they had told the truth; and that
their evxdence, far from being impaired, had been matermlly
strengthened and confirmed by the severe cross-eXatnination
.they had undergone. A’'number of [ittle clrcumstances, pre-
vieusly wnknown to himself, had come out in the eourse of it;
and any slight discrepancies that occurred were but additional
proofs of its being no made up story between them. Had
there been none, it would not have had so strong a character’
of truth. As to Law’s deolaration, he reslly believed that the
poer little boy had just made a mistake, He spoke of its being
.dark, and that he supposed it might be about half past elght
when he came home for the night. Such as it was, it was the
enly evidence against him ; and they would not, emr that single
ground, find him guilty of the theft and housebreaking.

. Lorp JusTicE-CLERK, in that part of his charge which re-
lated to Law, said, that as tlre Public Prosecutor bad remark-
ed, it was the only instance he had known in thch a plea of ‘
alibi was net only not mentioned in,. but was contradicted by
& prisoner’s own declaration. If they were to believe his fmends,
he was certainly at home on the night in question. But wit-
-nesses could never appear in a more trying situation. The:
Jury would weigh with caution every thing they said 3 and: it
.was for them, when they had done so, to say what credit their
evidence deserved. It was clear that mother, brother and sis-
ter, had held repeated conversations with Mts Bell, and had
stated circumstances which must bave influenced her testi-
mony. For he had it down, that to a question; ¢ why she
¢ knew so'well that it was on that particular Thursday she was
¢ in their house for ker key ?’ hev answer was, ¢ because every




Pec. 1826. THEFT AND HOUSEBREAKING. 37

¢ one of his people said so.” She was very minute in her re-
colleetion of every thing that took place on the Thuysday
night, but beyond it her memory was not so good. She could
not tell where she had been washing, which it would have
been satisfactory to know, that by ascertaining the distance,
and when she left the place, they might have had the means of
verifying her statement of the time of her return home.

Her story of the key was completely confirmed; but the
Jury would remember, that the only persons she then saw were
William Law and his sister; while that Mrs Law, his mo-
ther, was also present, was positively sworn by herself, and
by James and Katherine Law. Mr Milne should have been
called. A few words from him would have had more weight
than the evidence of Mrs Bell and Mrs Law, and the son and
the daughter, from begmmng to end. However, if there was
enougb to satisfy their minds that, contrary to his own decla-
ration, he was within the walls of his own house all that Thurs-
day evening after half-past 6 o’clock, it would be extremely
unssfe to find him guilty of being either actor, or art and part,
on the simple fact of his having been found on Saturday morn-.
ing, with the others, in Marshall’s house. If they had any.
reasonable doubts, he was entitled to the benefit of them.

Verdict—* Unanimously find the pannel, Danlel Lantwheler, Guilty
¢ of the theft by housebreaking libelled ; and find it Proven that he is
¢ habite and repute a thief. Unammoualy find Daniel Maclaren Guilty
¢ of the theft by housebreaking libelled; and find the indictment against’
$ Willinm Law Not Proyen. By a phurality of voices, find Marguret
¢ Desley or Duggan, Guilty, art and part, of the theft by housebresking
¢ libelled, and find it Proven that she is habite and repute a thief ; and,
¢ by a plurality of voices, find Ann Westwater Guilty, art and part,
§ of the theft by housebreaking libelled.’

Lorp MgypqwsaNk.—The verdict was most accurately ex-
pressed, and the Jury had evidently paid great attention to the
ease. Having doubts as to Law’s guilt, they did perfectly
right in giving effect to them. Proposed that Lantwheler and
Desley, on account of the aggravations proved, should be trans-
ported for life, and Maclaren and Westwater for fourteen

years.

Sentence—Lantwheler and Desley, or Duggan, to be transported be-
yord seas for the whole peried of their natural lives; Maclaren and
Woestwater, for fourteen years; William Law, assoilzied and dismiseed.
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